
RELEASE AND SETTLEMENT AGREEMENT 
 

I. DEFINITIONS 

 
A. “RELEASORS” shall refer to Plaintiff CAROL CHANG, LISA MONTES, and their 

heirs, executors, administrators, successors, assigns and agents. 

 

B. “RELEASEES" shall refer to Defendant SAN DIEGUITO UNION HIGH SCHOOL 

DISTRICT and its employees, trustees, agents, administrators, successors and assigns. 

 

C. "AGREEMENT" shall refer to this Release and Settlement Agreement. 

 
D. "CIVIL ACTION" shall refer to San Diego County Superior Court Case No. 37- 

2022-00007013-CU-WM-CTL entitled CAROL CHANG and LISA MONTES v. SAN 

DIEGUITO UNION HIGH SCHOOL DISTRICT. The term “CIVIL ACTION” shall include the 

original and amended Complaints filed on behalf of RELEASORS. 

 

E. "INCIDENT" shall refer to any and all claims, actions, causes of action, or 

administrative proceedings of whatever kind or nature which RELEASORS now have or 

could have been brought in the CIVIL ACTION. 

 

F. Other definitions will appear throughout this AGREEMENT. 
 

II. RECITALS 

 
A. RELEASORS and RELEASEES desire to enter into this AGREEMENT in order to 

provide for full settlement and complete discharge of RELEASORS' claims against 

RELEASEES arising out of the INCIDENT or CIVIL ACTION. 

 

B. It is intended hereto to effect a final resolution and settlement of any and all existing 

disputes and claims made by RELEASORS against RELEASEES, including any past or present 

claims that were or could have been asserted in the CIVIL ACTION.  However, nothing in this 

AGREEMENT shall apply to any disputes, claims, rights, or remedies that either of the 

RELEASORS may have on behalf of one or more children of either of the RELEASORS, 

regardless of whether any language herein could be construed as apply to any such dispute, 

claim, right, or remedy. 

 

C. It is further understood and intended that this AGREEMENT constitutes a 

compromise of disputed claims and is not to be construed as an admission of liability on the part 

of any party referred to herein. It is understood by RELEASORS that RELEASEES deny any 

and all liability which could have been the subject of said CIVIL ACTION. 

 

D. This AGREEMENT shall become effective upon its execution by RELEASORS. 
 

III. CONSIDERATION, PROMISES AND COVENANTS 
 

A. Consideration. In consideration of RELEASEES paying RELEASORS FORTY 
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THOUSAND DOLLARS AND NO/100 ($40,000.00), payable to “Briggs Law Corporation 

Trust Account” not more than 30 days after RELEASORS’ execution of this 

AGREEMENT, and for other good and valuable consideration, RELEASORS promise and 

covenant as follows: 

 

1. Release. In consideration of the promises and covenants set forth herein and 

other good and valuable consideration, RELEASORS fully and finally release, 

acquit, and forever discharge RELEASEES from and against any and all claims, 

demands, liabilities, damages, actions, costs, costs of suit, attorneys fees, causes 

of action of any kind and every nature whatsoever fixed or contingent, (hereinafter 

referred to as "CLAIMS") arising out of, or directly or indirectly connected with: 

 

a. The CIVIL ACTION; 

 
b. The INCIDENT; 

 
c. The CLAIMS made by RELEASORS, including any CLAIM for 

injunctive relief, arising from or related to the CIVIL ACTION arising 

from the INCIDENT; 

 

d. All CLAIMS for defense, attorney’s fees, settlement, prosecution, 

failure to settle, attempt to settle, prosecution, negotiation, timing of the 

settlement, investigation or evaluation of RELEASORS' CLAIMS; and 

 

e. All statements, representations or admissions made by RELEASEES or 

their counsel, or any of them with respect to any of the foregoing 

CLAIMS. 
 

2. Unknown and future claims. RELEASORS understand that they may have 

CLAIMS that are unknown to them at the present time that they are unaware of 

that could have been brought in the CIVIL ACTION. It is understood that the 

terms of this AGREEMENT were determined to be fair and take into 

consideration all CLAIMS that RELEASORS brought or could have brought as a 

result of the CIVIL ACTION or INCIDENT. 
 

3. Authority to Enter Into and Sign Agreement.  RELEASORS represent that 

they have the authority to enter into and sign this AGREEMENT.   
 

4. Assignment and Liens. 

 

a. RELEASORS warrant that they have not assigned any of their claims to 

anyone. 

 

b. RELEASORS further warrant that they have no knowledge of any liens 

or encumbrances against any proceeds of this CIVIL ACTION by any 

person or entity. As to any and all liens and/or encumbrances that may 

exist or come to exist, RELEASORS agree to bear all responsibility and 



liability for payment in satisfaction of any and all such liens and/or 

encumbrances and to secure the release of RELEASEES from any and all 

such liens and/or encumbrances at the sole expense of RELEASORS. 
 

 

 

5. Acknowledgment and waiver of laws limiting the effect of a general 

release. For all CLAIMS that RELEASORS may have now or in the future 

arising out of the CIVIL ACTION and INCIDENT, RELEASORS expressly and 

intentionally waive all rights under Section 1542 of the Civil Code of the State of 

California, which provides: 

 

A GENERAL RELEASE DOES NOT EXTEND 

TO CLAIMS THAT THE CREDITOR OR 

RELEASING PARTY DOES NOT KNOW OR 

SUSPECT TO EXIST IN HIS OR HER FAVOR 

AT THE TIME OF EXECUTING THE 

RELEASE AND THAT, IF KNOWN BY HIM 

OR HER, WOULD HAVE MATERIALLY 

AFFECTED HIS OR HER SETTLEMENT 

WITH THE DEBTOR OR RELEASED 

PARTY. 
 

6. Dismissal. RELEASORS hereby authorize and direct their attorney of record 

to dismiss with prejudice the CIVIL ACTION not more than three business days 

after their attorney’s receipt of the payment specified above. RELEASORS 

further understand that each party is responsible for their own expenses, costs, 

and attorney fees as a result of the CIVIL ACTION. 
 

7. Settlement not an admission of liability. RELEASORS agree that the 

promises, covenants and releases contained herein are not, and are not to be 

deemed and construed as, an admission of fault of any kind whatsoever by 

RELEASEES; but are to be construed strictly as a compromise and settlement of 

all disputes between RELEASORS and RELEASEES for the purpose of avoiding 

further controversy, litigation, and expense. RELEASORS further agree that all 

CLAIMS or allegations of fault and liability have been and are denied by 

RELEASEES. 
 

8. No representations. RELEASORS admit that no statement of fact or opinion 

has been made by RELEASEES or anyone acting on behalf of RELEASEES to 

induce execution of this AGREEMENT, other than those expressly set forth in 

this AGREEMENT, and that this AGREEMENT is executed freely by 

RELEASORS after having a reasonable opportunity to consult with their 

attorney in the CIVIL ACTION. RELEASORS acknowledges that RELEASORS 

have been represented by legal counsel and freely consented to the terms and 

conditions of this AGREEMENT, which have not involved coercion, undue 

influence, or economic pressure. 
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9. Difference in facts and opinions. RELEASORS fully understand that the 

facts or opinions presently known to them may later be found to be different and 

more favorable to RELEASORS, and RELEASORS expressly accept and assume 

the risk that the facts or opinions may be found to be different. RELEASORS 

further agree that, notwithstanding such differences, this AGREEMENT shall be 

effective in all respects and shall not be subject to termination or rescission 

because of any differences in facts or opinions. 
 

10. Covenant not to sue. RELEASORS covenant and agree that they will 

forever refrain from instituting, prosecuting, maintaining, proceeding on or 

advising to be commenced or maintained against RELEASEES any action or 

proceeding which arises out of, or is or may be, in whole or in part, based upon, 

related to or connected with any of the CLAIMS released herein that have 

accrued at the time of RELEASORS’ execution of this AGREEMENT. 

RELEASORS understand that the release contained in this AGREEMENT is a 

complete defense to any action or other proceeding asserting any of the claims 

released herein which may be instituted by or on behalf of RELEASORS. 
 

11. Attorneys fees. RELEASORS and RELEASEES shall each bear their own 

attorney fees and costs arising from the CIVIL ACTION and this AGREEMENT. 
 

12. California Law and San Diego Forum. This AGREEMENT is entered into 

in the State of California, County of San Diego, and shall be construed, 

interpreted and enforced according to the laws of that State. If any litigation is to 

arise from this AGREEMENT, said litigation shall be filed and the parties agree 

that the proper venue is the same venue as the CIVIL ACTION. 
 

13. Additional documents. RELEASORS and RELEASEES agree to cooperate 

fully and execute any and all additional documents and to take all additional 

actions which may be necessary or appropriate to give full force and effect to the 

terms and extent of this AGREEMENT. 
 

14. Fully integrated agreement. RELEASORS and RELEASEES agree that 

this AGREEMENT is a fully integrated AGREEMENT between RELEASORS 

and RELEASEES. This AGREEMENT may be amended only by an 

AGREEMENT in writing signed by RELEASORS and RELEASEES, and no 

provision of this AGREEMENT may be waived or modified, except by an 

instrument in writing signed by the party to be charged. 

 

15. Execution in duplicate. This AGREEMENT may be executed in duplicate, 

with the original to be provided to RELEASEES' counsel. 
 

16. Jurisdiction of Court. RELEASORS and RELEASEES agree that the Court 

retains jurisdiction to enforce this AGREEMENT after dismissal of RELEASEES 

from the CIVIL ACTION. RELEASORS or RELEASEES may file a motion and 

supporting memorandum of affidavits and request a hearing before the Court to 

enforce this AGREEMENT. RELEASORS and RELEASEES agree the Court 



may enter any order consistent with its jurisdiction and powers, including but not 

limited to, the recovery of damages in assessing an award of attorney fees and 

costs. 
 

17. Captions and headlines. The captions and headlines of the paragraphs of 

this AGREEMENT are for reference and convenience only. The words in the 

captions and headlines in no way explain, modify, amplify or interpret this 

AGREEMENT. 
 

18. No construction against drafter. RELEASORS and RELEASEES agree 

that they have reviewed the terms of this AGREEMENT and that the 

AGREEMENT will not be construed against the drafter, including any terms 

which may be found ambiguous. 
 

19. Severability. In the event any provision of this AGREEMENT is found to be 

or is deemed unenforceable, such shall not affect the enforceability of any other 

provision herein. If any provision or portion of this AGREEMENT is held to be 

illegal or invalid by a Court, said provisions shall be deemed to be severed and 

deleted, and the remainder of this AGREEMENT shall continue to be valid and 

enforceable. 
 

20. Counterparts. This AGREEMENT can be signed in counterparts, such that 

the original signatures can be signed at different times and locations and be 

forwarded back to the law firm of Winet, Patrick & Weaver and assimilated into 

one original document. Once the AGREEMENT is assimilated with all original 

signatures, that document shall become the original, whether or not said original 

signatures occurred at different times, dates, and locations. 
 

21. Acknowledgment of reading and understanding agreement. 

RELEASORS acknowledge that RELEASORS have read and understand each 

and every portion of this AGREEMENT, and by placing RELEASORS' signature 

at the end of this AGREEMENT, represent that RELEASORS have voluntarily 

assumed the obligations contained herein and intentionally waived all the rights 

stated herein, of RELEASORS own free will and volition. 

 

EXECUTION BY RELEASORS 

 
DATED:       

Carol Chang, Plaintiff 

 
DATED:       

Lisa Montes, Plaintiff 

 
APPROVED AS TO FORM:   BRIGGS LAW CORPORATION 

 

DATED:       

Cory Briggs, Attorney for Plaintiffs 

08/16/23
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