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Timothy J. Donahue, SBN No. 110501 ELECTRONICALLY FILED

LAW OFFICES OF TIMOTHY J. DONAHUE Superior Court of Califomia,
374 South Glassell Street County of Orange
Orange, CA 92866 041 3/2018 at 09:56:00 AW
Telephone: (714) 289-2445 Clerk of the Superior Court
Facsimile: (714) 289-2450 By Marlene Orellana,Deputy Clerk

Attorney for Defendants
Piecemakers, a general partnership,
Douglas Follette, Brenda Stanfield

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ORANGE
) CASENO.:30-2018 — 00983085
Michelle McKinney, )
)
Plaintiff, ) ANSWER TO COMPLAINT
)
Vvs. )
) Complaint filed 4-2-18

Piecemakers, a general partnership; Douglas)
Follette, an individual, Brenda Stanfield, an)
individual and Does 1 through 150 inclusive, )
et al. )

)
Defendants

COMES NOW, defendants Piecemakers, a general partnership, Douglas Follette , an individual,

Brenda Stanfield an individual who jointly respond to the unverified complaint as follows:

1. Pursuant to CCP 431.30(d) defendants jointly, deny, generally and specifically, each and every
allegation contained in the unverified complaint and the whole thereof, including each and every

cause of action, and further denies that plaintiff has been damaged at all, or in any sum.

2. Further, answering the unverified complaint, and the whole of it, these responding defendants
deny that plaintiff sustained any injury, damage or loss of any kind, by reason of any act or

omission of these answering defendants.
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FIRST AFFIRMATIVE DEFENSE

3. Plaintiff’s complaint and each cause of action thereof, fails to state facts, sufficient to constitute
a cause of action against these answering defendants.

SECOND AFFIRMATIVE DEFENSE

4. Plaintiff’s complaint and each cause of action thereof, is barred by the applicable statute of
limitations, including but not limited to CCP 335 — 349.4, including CCP 335.1, 337, 339, 339.5,
340, Labor Code 1197.5 and Government Code 12965.

THIRD AFFIRMATIVE DEFENSE

5. Plaintiff has failed to take proper and reasonable steps to avoid or to mitigate the damages
alleged, if any, and therefore to the extent of such failure to mitigate or avoid damages, recovery
by plaintiff for each cause of action should be reduced accordingly.

FOURTH AFFIRMATIVE DEFENSE

6. If plaintiff suffered any damage at all, said damage occurred as a proximate result of plaintiff’s
own acts or course of conduct, or purposeful omissions, by reason thereof, plaintiff is barred from
asserting any claims as set forth in the complaint, by the doctrine of in pari delicto and/or unclean
hands.

FIFTH AFFIRMATIVE DEFENSE

7. Plaintiff is equitably estopped from asserting each and every allegation in the complaint, and
every cause of action therein, by reason of her own acts, omissions, and course of conduct, or that
of her agents and employees, upon which these answering defendants relied, to their prejudice and
detriment, and thereby plaintiffs action is barred or reduced by the doctrine of equitable estoppel.
SIXTH AFFIRMATIVE DEFENSE

8. These answering defendants are informed and believe, and on that basis allege, that plaintiffs
complaint and each cause of action therein, is barred by the doctrine of latches.

SEVENTH AFFIRMATIVE DEFENSE

9. These answering defendants are informed and believe, and on that basis allege, that plaintiffs

damage if any, was caused by the negligence, tortious and wrongful conduct of third parties, and
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111/

these answering defendants are therefore entitled to indemnity and set oft, from such other party;
or contribution by allegation of damages according to percentage of fault attributable to each party.
EIGHTH AFFIRMATIVE DEFENSE

10. These answering defendants are informed comment believe, and on that basis allege, that
plaintiffs damage, if any, which caused by the negligence and/or wrongful conduct of plaintiff and
her associates, and defendants are therefore entitled to allocation of damages, according to
percentage of fault, as to each party.

NINTH AFFIRMATIVE DEFENSE

11. These answering defendants are informed and believe, and thereon allege, that if defendants
failed to perform any promise, covenant or condition, their failure of performance was caused by
representations, acts and/or omissions of plaintiff or her agents, acting under her control, reaping
the benefits of such actions, and representations, while depriving these answering defendants of
such benefit, and that plaintiff is a stopped and barred by her conduct, to assert otherwise, and that
plaintiff is bound by her actions, interactions and misrepresentations.

TENTH AFFIRMATIVE DEFENSE

12. Plaintiff’s claims and causes of action are barred and/or reduced by plaintiff’s failure to exhaust
mandatory administrative remedies, by any and all various governmental agencies. Plaintiff’s
failure to exhaust administrative remedies acts as a complete and/or partial bar to each claim made
by plaintiff, including but not limited to exclusive remedy Labor Code 3600, for claimed injuries.
ELEVENTH AFFIRMATIVE DEFENSE

13. To the extent plaintiff has any valid claim against these answering defendants, plaintiff’s
claims, allegations and causes of action are subject to offset. Plaintiff’s claims and causes of action
are eliminated or reduced by plaintiff’s taking, obtaining and acquiring material, money and value
from defendants, far exceeding the extent of plaintiff’s claim.

TWELFTH AFFIRMATIVE DEFENSE

14. Defendants and each of them are immune, except it, excluded from any and all liability alleged

—3-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

28

1/

and claimed by plaintiff. Said immunity and exclusion are based upon privilege, constitutional
protection, religious freedom, separation of church and state and due process clause of the state and
tfederal Constitution.

THIRTEENTH AFFIRMATIVE DEFENSE

15. These answering defendants are informed comment believe, and thereon allege, that plaintiff
has failed to join all indispensable parties to this action, and therefore her claims and causes of
action for damages, are reduced or barred entirely.

FOURTEENTH AFFIRMATIVE DEFENSE

16. These answering defendants are informed, and believe, and thereon contend, that recovery by
plaintiff, is barred in that defendants performance, of the alleged contract, was excused by mistake,
in the making or performance of the agreement, inter alia that plaintiffs mistake in failing to inspect
documents, and to assert claims, constitutes a waiver. Mutual and/or unilateral mistake of the
parties, prevents and/or excuses performance of any alleged agreement.

FIFTEENTH AFFIRMATIVE DEFENSE

17. These answering defendants are informed and believe, and thereon allege, that plaintiff’s claims
and causes of action are barred by the doctrine of waiver. Each purported claim and cause of action,
is barred as a result of plaintiff’s voluntary and knowing waiver. Plaintiff waived, agreed and
relinquished by her acts and omissions, any right to seek recovery or reimbursement.
SIXTEENTH AFFIRMATIVE DEFENSE

18. Plaintiff’s claims are barred by the doctrine of ordinary volunteerism ;:Labor Code 3352, FLSA
2001 — 18. Plaintiff’s claims if any, resulted from her efforts as a volunteer for nonprofit
organization(s), involved in religious or humanitarian objectives. As such, any services performed
by plaintiff, were in exchange for aid and sustenance.

SEVENTEENTH AFFIRMATIVE DEFENSE

19. These answering defendants are informed and believe, and thereon allege, that plaintiff was

never an employee, and that any services rendered were in a sheltered workshop, for rehabilitation
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purposes employing disabled workers, Labor Code 1191 —1191.5. As such, defendant a nonprofit,
is expressly exempted from any and all liability to plaintiff.

EIGHTEENTH AFFIRMATIVE DEFENSE

20. As a separate and distinct affirmative defense, these responding defendants allege that plaintiff
has filed this action frivolously, and without probable cause or evidence, and that defendants have
engaged in no wrongdoing, and that this action is entirely without merit, and brought for the sole
purpose of harassing defendants and causing them to expand unnecessary fees and costs in
violation of CCP 128, 128.5, 128.7, among other applicable statutes, for which defendants are
entitled to penalties, sanctions and attorneys fees.

NINETEENTH AFFIRMATIVE DEFENSE

21. Defendants are informed, believe, and thereon allege, that plaintiff took, obtained, took matters
into her own hands, resorted to self-help, damaged, harmed and hindered defendants and their
business, entities and activities such that plaintiff is not entitled to any compensation and
defendants have been damaged, in an extent, far exceeding any claims made or asserted by plaintiff.
WHEREFORE , these answering defendants pay as follows:

1. That plaintiff take nothing by way of her complaint.

2. That judgment be entered in favor of these answering defendants, and against plaintiff.

3. That the complaint be dismissed with prejudice, in its entirety.

4. That plaintiff is awarded anything, please recovery be reduced by defenses and offsets.

5. That defendants recover all costs and attorneys fees, as allowed by statute, contract or law,
including without limitation Civil Code 1717, CCP 128, 128.5, 128.7, 1021.5, 1032, 1033.5 and
Labor Code 218.5 and Government Code 12965.

DATED: 4/13/18 LAW OFFICES OF TIMOTHY J. DONAHUE
T —

o ) /

& TIMOTHY J. DONAHUE
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PROOF OF SERVICE
Michelle McKinney v. Piecemakers et.al.

OCSC Case No: 30-2018-00983085

I declare that I am over the age of 18 years, employed in the County of Orange, and
not a party to the within action. My business address is: Law Offices of Timothy Donahue,
374 South Glassell Street, Orange, CA 92866

On April 13, 2018, I served the following Answers to Complaint on the interested
parties in this action by placing OJ the original [X] true copies thereof, as follows:

SEE ATTACHED SERVICE LIST

By MAIL: I am readily familiar with this law firm's practice for collection and
processing of documents for mailing with the U. S. Postal Service. The above-listed
document(s) will be deposited with the U. S. Postal Service on the same day shown on
this affidavit, in the ordinary course of business. [ am the person who sealed and
placed for collection and mailing the above-listed document(s) on this date at Orange,
California, following ordinary business practices.

[0 | By E-MAIL: [ e-mailed above-listed document(s) to the e-mail address(es) on the
attached Service List. A true and correct copy of the e-mail transmittal will be
attached to the above-listed document(s) and produced if requested by any interested

party.

1 | By E-SERVICE: Pursuant to California Rules of Court Rule 2.251(c), adopted
effective July 1, 2013, I am e-Serving the above-listed document(s) to the e-mail
address(es) on the attached Service List and e-Filing the document(s) using One Legal
On-Line Court Services. A true and correct copy of the e-Service transmittal will be
attached to the above-listed document(s) and produced if requested by any interested

party.

[J | By OVERNIGHT DELIVERY: The above-listed document(s) will be deposited
with an Overnight Delivery Service on the same day shown on this affidavit, in the
ordinary course of business. I am the person who sealed and placed for collection and
overnight delivery the above-listed document(s) on this date at Irvine, California,
following ordinary business practices. A true and correct copy of the overnight
delivery service transmittal will be attached to the above-listed document(s) and
produced if requested by any interested party.

O | By FAX: I faxed the above-listed document(s) to the FAX numbers as stated above.
A true and correct copy of the FAX transmittal will be attached to the above-listed
document(s) and produced if requested by any interested party.

[0 | By PERSONAL SERVICE: I hand delivered the above-listed document(s) to the
offices of the addressees listed on the Service List.

(STATE) I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on April 13, 2018, at Orange;/Q,?lifornia.

[ pudl

Carmille

PROOF OF SERVICE
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SERVICE LIST
Michelle McKinney v. Piecemakers et.al.

OCSC Case No: 30-2018-00983085

Darren J. Campbell, Esq.

Chris M. Heikaus Weaver, Esq.

Aitken Campbell Heikaus Weaver, LLP
2030 Main Street., Ste 1300

Irvine, Ca 92614

tel. (949) 236-4626

fax. (949) 271-4046

Attorneys for Plaintiff

Michelle McKinney

PROOF OF SERVICE






